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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 1-19 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not described in 
the specification in such a way as to enable one skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention. 

It is not clear from the specification how to use the invention. In the specification, the 
claimed feature of "sending a plurality of non-duplicate acknowledgements of a single packet 
whenever a packet is received after an out-of-order packet is received" is described as 
"[bjecause each packet comprises a plurality of octet fragments, standard TCP permits multiple 
non-duplicate cumulative acknowledgments of a single packet" (page 7, lines 21-23). The non- 
duplicate acknowledgements of a single packet "are interpreted as acknowledgments of 
separate packets, and result in accelerated increase in window size" (page 7, lines 29-30); it is 
not clear how this latter Interpretation' feature is accomplished. First of all, the non-duplicate 
acknowledgements are of a single packet such that while the octet fragment that is 
acknowledged is non-duplicative, the particular single packet is duplicatively acknowledged 
since it holds each of the octet fragments. It is not clear how to accomplish the 
"acknowledgements of separate packets" when only a single packet holds the plurality of octet 
fragments. 

Second, the window size at the transmitting host is based on the number of 
unacknowledged packets (page 2, lines 1 1-13). It is not clear how the plurality of fragment 
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acknowledgements would acknowledge a plurality of packets when such fragment 
acknowledgements must be associated with a packet in the transmit window and only a single 
packet is associated with the plurality of octet fragments. In the transmit window, the single 
packet holding the plurality of octet fragments would be unacknowledged until all of its 
fragments have been acknowledged such that the window size would remain the same until the 
last of the fragment acknowledgements have been received. Thus, it is not clear from the 
specification how a plurality of non-duplicate acknowledgements of a single packet is interpreted 
as acknowledgements of separate packets when (1 ) a single packet holds each of the octet 
fragments and (2) the transmit window is based on unacknowledged packets rather than 
unacknowledged octets. 

Each of the independent claims recites this feature: 

l. In a data network comprising a first host, a second host, and a data connection 
between the first host and the second host, a method implemented at the second host 
comprising: a) determining whether error-induced losses or congestion-losses dominate 
the data connection; b) if congestion-losses dominate the data connection, using a 
standard transmission protocol technique for acknowledging packets; and c) if error- 
induced losses dominate the connection, sending a plurality of non-duplicate 
acknowledgements of a single packet whenever a packet is received after 
an out-of-order packet is received. 

n. A method for providing a packet transport protocol within a data communication 
network having a first host, a second host, and a lossy link connected to the second host, 
the method comprising using a standard transport protocol at the first host, and using a 
modified transport protocol at the second host, wherein the modified transport protocol 
comprises sending a plurality of non-duplicate acknowledgements of a 
single packet whenever error-induced losses dominate the data connection 
and a new packet is received after an out-of-order packet is received. 

16. A method for acknowledging packets in a data communications host communicating 
over a lossy data connection, the method comprising: if error-induced losses dominate 
the data connection, sending a plurality of non-duplicate acknowledgements 
of a single packet in response to receiving a new packet after receiving an 
out-of-order packet. 
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Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to applicants 
disclosure. None of the cited art uses non-duplicative acknowledgements of a single packet 
whenever a packet is received after an out-of-order packet is received during error-induced 
losses over a connection. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Melvin Marcelo whose telephone number is 571-272-3125. The examiner 
can normally be reached on Mon-Fri 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hassan Kizou can be reached on 571-272-3088. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Melvin Marcelo 
Primary Examiner 
Art Unit 2662 

December 5, 2005 



